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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO: A-2, INDL AREA,

PHASE-I, S.A.S. NAGAR, MOHALI
 APPEAL No: 07/2017       


Date of Order: 02/05/ 2017
SH. DEEPAK THAPER,

B-VII, 570, RAMAN MARKET,

RAIKHY CINEMA ROAD,

LUDHIANA-141008.







……………….. PETITIONER
Account No. MS-3002800269
Through:
Sh. Jaswant Singh, Authorised Representative.
Sh. Deepak Thapar, Petitioner.

VERSUS
 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    ………………. RESPONDENTS
Through
Er. R.S. TUNG,
Addl. Superintending Engineer

Operation City Central  Division,
P.S.P.C.L, LUDHIANA.



Petition No. 07/2017 dated 20.02.2017 was filed against order dated 19.01.2017  of the Grievances Redressal Forum (Forum), PSPCL, Patiala in case no. CG – 129 of 2016 deciding that petitioner’s account be overhauled for the period  03/2005 to 08/2016 by considering meter slow by 36.70%.  Further, the Power Factor (PF) for the period 03/2005 to 08/2016 be worked out by applying average of actual Power Factor recorded for the period 01.09.2016 to 12/2016 i.e. after defect rectification on 01.09.2016. It was also decided that Superintending Engineer/Operation City (East) Circle, Ludhiana  will ensure disciplinary proceedings against delinquent officials/officers for not checking the petitioner’s connection in accordance with ESIM 104.1(ii). 
2.

Arguments, discussions and evidences on record were held on 02.05.2017.
3.

Sh. Jaswant Singh, Authorised Representative alongwith Sh. Deepak Thapar, petitioner attended the court proceedings.  Er. R.S. Tung, Addl. Superintending Engineer / Operation, City Central Division, PSPCL, Ludhiana, alongwith Sh. Brij Mohan Mittal, AAO (Revenue)  appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Jaswant  Singh, the Authorised Representative  stated that the petitioner is having an MS  category Electricity Connection bearing Account No. MS-3002800269 with sanctioned load of 51.230 KW and Contract Demand (CD)  of 56.920 KVA operating under Operation City Central  Division, PSPCL,  Ludhiana.  The connection of the petitioner was checked at site by the Addl.S.E. / Enforcement-2, Ludhiana on 01.09.2016.  vide Enforcement Checking Register (ECR) No. 31 &  32 / 3349, wherein following observations were made:-

i)
On the display 2 of meter, it indicates   Uryb, Arby and A-100. The CT wires S1, S2 of Red Phase are interchanged. The S2 wire of ‘Y’ Phase  CT was connected on S2 terminal of B phase and S2 CT wire of B phase was connected on ‘Y’ phase S2 terminal of meter. 


ii)
 Accuracy of the meter was  checked with LT ERS meter and   found  that the meter recorded 1.000 KVAH against 1.580 KVAH.   Meter multiplication factor was 0.5 and as such the meter was slow by 36.70%.  

iii)
After setting right the connections, the display on the meter shows correct  display Uryb, Aryb and A-000.  The accuracy of the meter was  checked again with  LT ERS meter and found within limits.

iv)
The DDL of the meter was also done and it was directed that the account of the consumer be overhauled as per instructions of the PSPCL.



Based on the above checking report of Addl.S.E./Enforcement-II,Ludhiana, the Respondents  overhauled the account of the petitioner from 03/2005 to 08/2016 i.e. after a period of 11 years  and six months and  issued  notice  No. 2875 dated 19.09.2016  for  Rs. 6,34,487/- including overhauling on account of Power Factor (PF) surcharge.


Not satisfied with  such a huge amount charged to him, Petitioner approached the CGRF(Forum) for review which decided that the account of the petitioner be overhauled for the period from 03/2005 to 08/2016 by considering meter slow by 36.70%.  Further the Power Factor for the period 03/2005 to 08/2016 be worked out by applying average actual power recorded for the period 01/09/2016 to 12/2016 i.e. after rectification of connections on 01/09/2016.   Accordingly, the  respondent issued the notice vide memo No. 371 dated 31.01.2017  directing the petitioner to deposit Rs. 3,02,827/-. The decision of the Forum  is not acceptable to the petitioner , hence, the appeal is being filed before the court of Ombudsman.


He further submitted  that the  Punjab State Electricity Regulatory Commission (PSERC) has approved the instructions in Supply Code, ‘Conditions of Supply and ESIM for proper sealing of metering equipment, proper checking of connections periodically by officers/ officials for various categories and also for overhauling of accounts of consumers.  As per ESIM instruction No. 104.1(ii),  the connections  shall be checked by a responsible Engineering Officer to ensure its correctness and working of the meter may also be checked with meter testing instrument.



The counsel of the petitioner further referred to  instruction No. 53.1 of Electricity Supply Instructions Manual (ESIM), as per which,  JE/AEE is authorized to seal the metering equipment of MS category connections with loads upto 100 KW.  After installation of the metering equipment at consumer premises before sealing the metering equipment, correctness of all the connections/wires are to be checked. Furthermore, as per instruction No. 54.1(i) of ESIM, Distribution officers at the time of their transfer /new appointment shall replace the seals of the meters/metering equipment  of all the connections as per their competency while taking readings.  In case of loads above 500 KW/KVA, all the seals shall be replaced by the concerned  Sr.Xen/Addl.SE DS and MMTS jointly.  Dy.CE/SE(DS) shall check such connections within three months of his posting/transfer.  Moreover, as per ESIM instruction No. 54.1(ii), the officer is required to affix seals and shall take due care while performing their duties in regard to sealing of the meter.


He next submitted that during the period of dispute from 03/2005 to 01/09/2016, 12 Nos. Addl. SEs and 11 Nos. AEE/AE  and 7 Nos. JEs had  worked.  The respondents has neither supplied the checking report at the time of checking nor any sealing record  for obvious reasons.  The JE  “ Upkar  Singh “ was the  area incharge  from 08/2002 to 08/2008.  The account of the petitioner has been overhauled from 03/2005 with the assumption that the meter terminal seal J-1352 was affixed in 03/2005 from the date of installation of meter. There is no evidence with the respondent that the meter terminal seal J-1352 was affixed in 03/2005. The Enforcement has detected incorrect connections of CTs on 01/09/2016. When there is no documentary evidence, then overhauling of the account is unjustified.    



The  counsel of the petitioner further contested that as per ESIM instruction No. 104.1 (ii) under the head of checking schedule,  read as:-
I) The AE/AEE/Xen (DS) shall check all  the connections except LS/BS/RT (HT/EHT) having  connected load more than 50 KW atleast once in every six months.  Additionally, he will check all the small power connections atleast 50% (not less than 250) of the other three phase and 10%  General Connections  each year. 

II) The Sr.Xen/Addl. SE (DS)  shall check all the connections except LS/BS/RT (HT/EHT) having connected load more than 100 KW in  his jurisdiction atleast once in every year. Additionally, he will check 5% of the three phase industrial connections having load less than 100 KW. 



Further he submitted that the Forum in his observation has confirmed  that the respondent has not checked the metering system as per ESIM instructions contained in  104.1(ii) and there is a lapse on the part of the Respondent.  The meter is not installed at the premises of the  petitioner and it is installed outside the premises. The  Punjab State Electricity Regulatory Commission (PSERC) has issued the guidelines vide Regulation No. 21.5.1 of the Supply Code-2014 regarding overhauling of consumers accounts  and there is no such provision for overhauling  the consumer account for more than six months.  



Further as per Regulation No. 2.0,  the definition of the meter as recorded in the Supply Code and other related matters Regulations-2014 “ means a device suitable for measuring, indicating and recording consumption of electricity or any other quantity related with electrical system and shall include, wherever applicable, other equipments such as Current Transformer, Voltage Transformer with necessary wiring & accessories or Capacitor Voltage Transformer necessary for such purpose



  In view of above said definition of the meter, CT unit and attached wires to the CT are the part of meter and is called meter.  Therefore, in case of any defect in the wiring of meter, the metering equipment should be treated as defective.  



He next submitted that  the Forum  though quoted but not commented on the Regulation No. 21.5 of the  Supply Code-
2014, which pertains to overhauling of consumer accounts clearly indicate in Regulation 21.5.1 “Inaccurate Meters: “If a consumer meter on testing is found to be beyond the limits of accuracy as prescribed hereunder, the 
account of the consumer shall be overhauled and the electricity charges for all categories of consumers shall be computed in accordance with the said test results for a  period not exceeding six months immediately preceding the:-
a) Date of test in case the meter has been tested at site to the satisfaction of the consumer or replacement of inaccurate meter whichever is later; 
 



OR

b) Date the defective meter is removed for testing in the laboratory of the distribution licensee”.



He contended that  since wiring is a part of the meter, therefore, the meter should be considered inaccurate and  accounts of the petitioner should be overhauled for  maximum period of six months from the date of checking. In case of petitioner, Regulation 21.5.1 of the Supply Code-2014 shall be applied  and account is  to be overhauled for the period of six months   and the observation of the Forum to  apply Regulation No. 21.5.2  is wrong.  The Forum has discussed the tamper data which is also a cumulative figure.  However, the Tamper  occurs when there is a difference in value of current or voltage between two phases.  In the print out of the DDL, the tamper is not continuing from 03/2005 , thus the observation of the Forum should be rejected.  Though the Respondent has assumed that the connections were wrong from the  date of  installation of the meter i.e. in  March, 2005 but there is no immediate decrease/fall  in consumption from 03/2005. The variation in consumption is due to the fact that since long period, the petitioner’s meter   was working  for few hours in a week and as such their consumption was much less and this fact  may be confirmed from the load survey print of the DDL done on 01.09.2016 at site and 10.11.2016 in M.E. Lab and they were paying the monthly bills on Monthly Minimum Charges (MMC)  for the last many years to retain the connection, being very old connection in the market.  Even with the installation of the new meter,  there was no variation in consumption pattern of the petitioner . If the Load survey data is closely examined, the load was less than 1 KW most of the time and the running load  was for few hours and the total energy consumed during the day in the energy load survey shows that consumption is too low. 


Further, the counsel of the petitioner has  also referred  to the  Appeal case No. 01/2016 (M/S Hotel Shingar & Restaurant), Appeal No. 02/2016 (Sh. Sham Lal Arora, Ludhiana and Appeal No. 04/2016 (Sh. Mandeep Singh, Ludhiana) wherein the PSPCL has charged to the consumers for more than six months on account of defective meter, but  this Court has decided  that PSPCL can not charge for more  than six months.



The counsel, while submitting grounds of the appeal has contested that Sh. Tarsem  Kumar, AEE/Tech. neither prepared any ECR nor associated the  petitioner  in checking and breaking the seals  for checking and as per sealing record dated 31.08.2016 received from the respondent,   the AEE has broken  the seals affixed  on MCB No. AN 26620 and paper seals No. 777 dated 23.01.2016, CT chamber seal No. 26616.  The monthly bills issued during the period of  dispute from 03/2005  to 31.08.2016 i.e. a period of Eleven years and six months bears “O” code, which means, metering  equipment was  O.K.  As per ESIM  instruction no.  81.1 (iii), monthly reading is being  taken by the AAE, and as per ESIM instruction no.53.3(ii), the officers/officials taking monthly readings shall  also record their findings in regard to healthiness of meter/metering equipment seals in the MSR.  As any defect in the CT/PT and wiring connections, a Star (*) appeared on the meter.  In case of petitioner, no official who took monthly readings has observed any defect  during the period of dispute.   As per Regulation No. 21.3.1 of the Supply Code,-2014,  it  shall be responsibility of the Distribution  Licensee to satisfy itself regarding the accuracy of a meter before it is installed at the consumer premises.   As per Regulation 21.3.5 of the Supply Code-2014, the distribution licensee shall also conduct periodical inspection/testing of the meters/metering  equipment installed at the consumer’s premises  i.e. LT,   3-Phase meters at least once in three years. 


He contested that the meter was checked in M.E. Lab on 10.11.2016 and found O.K.   As per DDL tamper data,  the meter was not showing fault continuously for 11 years and  six months. The Forum has observed that load survey energy report for the period 24.06.2016, 31.08.2016 shows  that load is drawn for 24 hours daily and load has varied from day to day and hour to hour   basis and the  counsel has denied  that this is wrong observation of the Forum .


The counsel of the petitioner while submitting response to the reply  by the Respondents has also  pleaded that in a similar case no. CWP 9261/2011 decided on 03.02.2017 in case of M/S Harisar Rice Mills,  Dehlon Road, Ghwadi, Ludhiana Versus Punjab State Power Corporation Limited, where the consumer  account has been overhauled for the period from 16.10.2000 to 11.11.2004,  but  the Hon’ble Punjab and Haryana High Court, Chandigarh has decided that the account of the consumer be overhauled for the period not exceeding six months preceding the date of checking.  In the end, he prayed that the accounts of the petitioner be overhauled for the period of six months only and the excess amount charged may please be refunded with interest.   
5.

Er. R.S. TUNG, Addl. Superintending Engineer, representing the respondents submitted that the connection of the consumer  was checked by Addl. S.E. / Enforcement-3, Ludhiana vide ECR No: 31-32 / 3349 on  01.09.2016 and reported that ‘Yellow’ and ‘Blue’ Phase S2  CTs wire has been interchanged and the meter was reported slow 36.70%  when checked with LT ERS meter.  The meter was checked after correcting the CTs connection and the meter was reported O.K.   However, on the basis of this report, the consumer’s account was overhauled for the period 03 / 2005 to 08/2016 and accordingly an amount of Rs. 6,34,487/-  was charged to the petitioner vide notice memo No. 2875 dated 19.09.2016.  



The Respondent stated that the  petitioner challenged this demand before the CGRF (Forum)  which decided that the account of the petitioner be overhauled considering the slowness as 36.70% from 03/2005 to 08/2016. Further, the Power Factor (PF) for the period 03/2005 to 08/2016 be worked out by applying average of actual Power Factor recorded for the period 01.09.2016 to 12/2016 i.e. after defect rectification on 01.09.2016. Accordingly, the relief of Rs.   3,02,827/- was afforded to the consumer and the same was  intimated to him vide Memo No. 371 dated 31.01.2017.  However, the consumer was asked to deposit the amount but he has filed the appeal against the said decision of the Forum in this Court.  



While, submitting reply on the  ground of appeal case of the petitioner,  the Respondents stated  that  the MTC seal No. J-1352 was affixed at the time of effecting the MCO No. 161/61610 dated 09.03.2005  and the connections of the Meter and MTC seal were not disturbed as is evident in Load  Checking Register (LCR)  dated 01.01.2013.  Hence the seal No. J-1352 was affixed at the time of change of meter i.e. on  09.03.2005.




He admitted that the checking of connection  was  not carried out at regular intervals but it is denied that there is lapse on the part of the PSPCL  in checking of connections.  LCR dated  01.01.2013, 23.01.2016 and ECR dated  01.09.2016 were conducted  and each and every aspect  was  checked and noted in the checking reports.



Furthermore, the AEE/Tech has not  carried out any checking of the consumer’s meter.  He has only  visited the consumer’s premises regarding supply position and when he noticed the defect, he reported the matter to Addl. SE/Enforcement-3, Ludhiana for detailed  investigation.  The Respondents PSPCL admitted that the present case is different as far as  instruction No. 81.1(iii) and 53 (ii) of the ESIM  is concerned.  It is also  correct to the extent that  Regulation  no. 21.3.5 of the Supply Code-2014 that the connections are required to be checked periodically.  However, the  connection as per norms,, could not be checked due to shortage of staff.  The definition of meter mentioned  is correct but the  case of consumer is  of wrong connections of CTs and “escaped billing” was done  as mentioned in Forum decision dated 19.01..2017.  Moreover, the Regulation 21.5.1 of the Supply Code  is correct but the case of consumer is  not for  defective metering, but  due to  wrong connections, hence, the period overhauled  is taken for the “wrong connection” as per record. The Addl.SE/Enforcement-3 , Ludhiana has studied tampered data, billing data and concluded  vide Memo no. 548 dated 22.11.2016 that the account of the consumer be overhauled for the period from  the date of installation of meter to the date of checking of meter i.e. 01.09.2016  The case decided by the Forum on 19.01.2017  is based upon the authentic DDL data, consumption data and various checking reports.  Each  and every aspect has been studied by the  Forum in its decision.  Hence, he prayed to uphold the decision of CGRF and dismiss the appeal of the petitioner as sufficient relief has  already been given  to the consumer. 
6.

I have gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representatives of PSPCL as well as other material brought on record.   The relevant facts of the case are that the Petitioner’s MS category connection was checked by the Enforcement on 01.09.2016 and reported as under:-



i)
  fJj e{B?eôB  ASE City Centre  tZb'A N?bhc'B okjhA   Uryb, Arby  nkT[AD 


 ekoB o?co ehsk frnk .

              ii)

 whNo dh fv;gb/n 2 T[go Uryb, Arby  ns/ A100  nk fojk ;h.        
 e{B?e;B u?e 
 eoB 
   T[gozs gkfJnk 
fe whNo B{z nk ojhnK  R  c/i      
dhnK   CT dhnK skoK  S1  ns/     S2 ) nkg;   ftZu    pdbhnK 
j'JhnK ;  fJ;   s'A fJbktk Y  ø/i  dh  CT dh  S2 sko  whNo d/ B  ø/i d/  S2 NowhBb ftZu brh j'Jh ;h ns/ B  ø/i dh S2 sko whNo 
d/ Y  d/ S2 
NowhBb ftZu bZrh j'Jh ;h Gkt fe Y ns/  B ø/i d/ CT 
dhnK S2 skoK nkg; ftZu fJzNou/Ai j'JhnK ;B .
(iii)      LT ERS  whNo Bkb whNo dh n?e[o?;h vkfJb c?;N T[go KVAH ohfvzr d/ nXko s/   u?e ehsh rJh .  LT ERS  whNo T[go 1H580 KVAH  ygs d/ fto[ZX whNo T[go KVAH dh ygs 1H000 KVAH ( whNo dk MF 0.5 brkT[D  s'A pknd) gkJh rJh .  fJ; soKQ whNo 36H70% j"bh uZbdk gkfJnk frnk .
(iv) 

CT’S  d/ e{B?e;B mhe eoB T[gozs  whNo dh fv;gb/n T[go Uryb, Aryb   
ns/ AAA000 nk frnk .  LT ERS whNo Bkb  fJ; jkbs ftZu n?e[o/;h gbZ; ns/ 
vkfJb N?;N Bkb u?e ehsh, i' fe ;hwk nzdo gkJh rJh .
(v)      
whNo dk DDL MRI No. 3217  T[go 54038  pkJhN; vkT[B b'v eo fbnk 
frnk .

(vi) ygseko dk yksk wfjew/ dhnK jdkfJsK nB{;ko ;'fXnk ikt/ .  

    


It was further directed to replace the meter with Device Language Message Specification (DLMS) type meter and brought the meter in M.E. Lab. for further checking.  Accordingly, the meter was replaced vide MCO dated 01.09.2016 and got checked in M.E. Lab on 10.11.2016  wherein the accuracy of the meter was within limits.  Before checking of the meter in ME Lab, the Petitioner’s account was overhauled from 03/2005 to 08/2016 with slowness factor of 36.70% on the basis of Enforcement report alongwith  revision in Power Factor (PF) Surcharge and notice dated 19.09.2016 was issued to the petitioner to deposit Rs.6,34,487/-.  The Petitioner agitated this amount in CGRF (Forum) who also decided to overhaul the account from 03/2005 to 08/2015 with slowness factor of 36.70% and Power Factor (PF) Surcharge for the period 03/2005 to 08/2016 be also overhauled by taking the average of actual Power Factor (PF) recorded for the period 01.09.2016 to 12/2016 i.e. after defect rectification on 01.09.2016. On the basis of this decision, the petitioner was issued revised notice dated  31.01.2017 to deposit Rs. 3,02,827/-.


   The Petitioner in his prayer has raised his eye-brows on the main issue regarding period of overhauling of the accounts for the whole period and vehemently argued that as per Enforcement checking dated 01.09.2016, S1 and S2 wires coming from Red Phase CT are inter-changed whereas S2 wire of Yellow Phase and Blue Phase have been inter-changed at Meter Terminal and meter was found slow by 36.70% as per test carried out at site, therefore, the account of the Petitioner can be overhauled as per provisions contained in Regulation 21.5.1 of Supply Code-2014 for the period not exceeding six months whereas  the CGRF has decided to overhaul the account as per provisions of Reg. 21.5.2 of Supply Code - 2014 assuming the meter as defective since its replacement during 03/2005.  The petitioner also claimed that the Respondents has overhauled the account only on the basis of site report but  DDL report does not show that the fault persists since 03/2005, hence, the CGRF has decided the case on assumption basis.  He further argued that the Respondents are duty bound to check the connections periodically after every six months as per provisions contained in instruction No. 104.1 (ii) of ESIM but they failed to check the connection within mandatory period.  Moreover, monthly readings are being taken by AAE and he never noticed such fault since installation of the meter.  The petitioner also argued that during the period of dispute from 03/2005 to 31.08.2016 (Period of 11 years and six months) , the status of meter was shown as “O”  i.e. meter was O.K., meaning thereby that the meter in question was not defective.  He also referred to checkings of dated 01.01.2013 and 23.01.2016 but no discrepancy was found. Accordingly he prayed to allow the appeal.


The Respondents argued that the overhauling of accounts has been correctly done for the actual quantum of energy consumed by the Petitioner but could not be billed earlier due to slow running of the meter during whole 
period of the default i.e. from the date of its replacement.  The checking of the connection was not made at regular interval due to shortage of staff.  However, the connection was checked on 01.01.2013, 23.01.2016 and by Enforcement on 01.09.2016.  The meter during checking was found running slow by 36.70% due to wrong connections of CT’s at Meter Terminal. The meter and CT’s were installed during 03/2005, hence, the Enforcement vide Memo. dated 22.11.2016 decided to overhaul the account from 03/2005 to the date of checking (01.09.2016) with slowness factor 36.70% in addition to overhauling of Power Factor (PF) surcharge during the period of default.  However, the CGRF decided to overhaul the account for the period 03/2005 to 08/2016 by considering meter slow by 36.70% but the overhauling on account of low Power Factor (PF) for the period 03/2005 to 08/2016 was decided by applying average Power Factor (PF) recorded for the period 01.09.2016 to 12/2016 i.e. after rectification of defect. He further argued that the account was overhauled on the basis of actual consumption recorded by the meter.  The quantum of energy  consumed by the consumer was not recorded by the meter accurately due to slowness factor; hence, the amount charged is correct and is in accordance with the Regulation of Supply Code – 2014. He prayed to dismiss the appeal.



The Petitioner, in his Petition, apart from raising the issue of overhauling of his account under the provisions of Regulation 21.5.1 of Supply Code -2014 has also raised the issue regarding technical aspects involved in the DDL tamper report that under “Head Sequential Storage for Event ON” did not show the defect in connection from 03/2005 and the Respondents had violated their own instruction No. 104.1 (ii) of ESIM and no periodical checking was done. Moreover, checking dated 01.01.2013 and 23.01.2016 carried out by the Operation Division did not show any defect in the meter and all the bills upto replacement of meter, were issued on “O” Code, meaning thereby that the meter was O.K.  I find merit in the arguments of the Petitioner that the tamper report does not show that the fault has been occurred since 03/2005 (Date of change of meter).  The checking report dated 01.09.2016 of Enforcement shows that the slowness of the meter was due to inter-changing of S2 wire of Yellow and Blue Phase CT at Meter Terminal which is further proved from the fact that on the display of the meter Arby and A100 was appearing, meaning thereby that yellow and Blue phase wires of CT’s have been interchanged and “STAR” was coming on display of the meter. After correction of connections at site, the accuracy came within limits and on display Aryb and A000 appeared meaning thereby that the meter was slow only due to inter-changing of CT wires.  However, due to change of S1 and S2 wires of  Red Phase, there will be no effect on consumption in “Forward” directions, as per provisions contained in Technical specification of such meters. I have also gone through the Enforcement checking report dated 01.09.2016 wherein at site, the meter was checked with LT ERS meter and the report is duly signed by the Petitioner without raising any doubt or requesting to get the meter rechecked in ME Lab and the DDL of the meter was  also taken with on Meter Reading Instrument (MRI) and directed to replace the meter for installation of DLMS type meter.   Accordingly, the meter was replaced  vide MCO dated 01.09.2016 and the accuracy and DDL was got done on 10.11.2016 in the ME Lab. The meter was tested by the Enforcement at site on 01.09.2016 with LT ERS meter, in accordance with the provisions contained in instruction No. 59.4 of ESIM especially in the circumstances when after correcting the connection of CT, the accuracy of the meter was found to be within limits at site.  




Next important issue raised by the Petitioner for adjudication is whether or not, the Respondents have overhauled the account of the Petitioner alongwith Power Factor (PF) surcharge  for whole period of default as per applicable regulation / law  as per slowness factor of 36.70%?  While analyzing the evidences placed on record, I have observed that the meter was found running slow by 36.70% at site during checking on 01.09.2016 by the Enforcement with LT ERS meter, meaning thereby that the meter’s working on the date of checking was found to be inaccurate. Being the effective date of dispute as 01.09.2016, the provisions of Regulation 21.5.1 of Supply Code-2014, effective from 1.1.2015, are applicable in the present case; relevant extract of the Regulation is:  

Overhauling of Consumer Accounts:
21.5.1:
Inaccurate Meters

“If a consumer meter on testing is found to be beyond the limits of accuracy as prescribed hereunder, the account of the consumer shall be overhauled and the electricity charges for all categories of consumers shall be computed in accordance with the said test results for a period not exceeding six months immediately preceding the:


a) date of test in case the meter has been tested at site to the satisfaction of the consumer or replacement of inaccurate meter whichever is later; or

b) date the defective meter is removed for testing in the laboratory of the distribution licensee.

Note:
    Where accuracy of meter is not involved and it is a case of application of wrong multiplication factor, the accounts shall be overhauled for the period this mistake continued.”



The above regulation is clear on the issue and requires no explanation or discussions.  While deciding the representation of the Petitioner, against overhauling of his account for a period of six months, the CGRF on assumption basis decided that  the meter and CT’s were replaced during 03/2005, hence, the wrong connections were made from the date of change of meter and treated the meter as defective and decided to overhaul the account as per Reg. 21.5.2 of Supply Code 2014 which is wrong because Regulation  21.5.2 of Supply Code - 2014 provides overhauling of account in case of defective ( other than inaccurate), Dead Stop meters etc., but in the present case, the meter was found inaccurate at site.  Hence, overhauling, in such cases, can be done only in accordance with the provisions of applicable Rules / Regulations, whereas in my view, the CGRF’s decision is out of the scope of applicable Regulations, and thus is not appropriate and justified.  I have also gone through the record and noticed that the Respondents also overhauled the account of the Petitioner from 03/2005 to 08/2016 on account of low Power Factor and Power Factor surcharge was also levied for the disputed period, but the PSERC has started KVAH based billing from the Tariff Order for the financial year 2015-2016 and Power Factor (PF) surcharge has been dispensed with.  Hence, in my view, no Power Factor (PF) surcharge is applicable for overhauling of the account for last six months prior to testing of meter at site i.e. 01.09.2016.




As a sequel of above discussions, surely the account of the Petitioner is required to be overhauled but in accordance with the applicable Regulations.  Therefore, it is held that the account of the Petitioner should be overhauled in accordance with provisions of Regulation 21.5.1 of Supply Code- 2014 for a period of six months prior to the date of test of meter at site (01.09.2016) by applying slowness factor of 36.70%, as determined during checking dated 01.09.2016 by the Enforcement and no Power Factor (PF) surcharge is leviable.  Hence, the decision dated 19.01.2017 of CGRF in case No. CG-129 of 2016,  is set aside. 



Accordingly, the Respondents are directed to re-calculate the demand as per above directions and amount excess / short, after adjustment, if any, may be recovered / refunded from / to the Petitioner with interest under the provision of ESIM-114.

7.

The appeal is allowed. 
8.

It is also held that S.E./OP City (East) Circle, PSPCL, Ludhiana should initiate disciplinary proceedings against delinquent officers/officials as per their Service Rules for not checking of the Petitioner’s connection in accordance with ESIM  104.1, as also decided by the Forum.  
9.

In case, the Petitioner or the Respondents (Licensee) is not satisfied with the above decision, he is at liberty to seek appropriate remedy against this order from the appropriate Body in accordance with Regulation 3.28 of Punjab State Electricity Regulatory Commission (Forum & Ombudsman) Regulations – 2016.  
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